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The prospects for robust direct Federal funding in a 
$1 trillion spending measure are actually good.  
Indian tribes have unique transportation 
infrastructure challenges, including:

 Rurality;

 Inadequate transportation infrastructure; 

 Transportation barriers; 

 Some with large reservations;

 Small population base; 

 Jurisdictional issues; and

 Limited funds.
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Over the last 25 years, Tribes have made significant gains to 
increase recurring Federal appropriations for transportation 
improvements:
 ISTEA (1991) $191 million for the IRR Program

 TEA-21 (1998) $225 - $275 mil.   (IRR)

 SAFETEA-LU (2005)   $300 - $450 mil.  (IRR)
$14 mil.                  (IRR Bridge)
$8 - $15 mil.          (Tribal Transit Program)

 ARRA (2009 – 2010)     $310 mil. + $141 mil. (IRR Program and BIA System maint.)

 MAP-21 (2012)               $450 mil.                (Tribal Transportation Program)
$30 mil.                  (Tribal Transit 25/5)
2%                            (safety grant set aside)
2%                            (bridge program set aside)

 FAST Act* (2015)          $465 - $505 mil.    (TTP)
$30 mil.                   (Tribal Transit Program)
3%                             (TTP Bridge Program set aside)
2% (safety grant set aside)

* Extending the Tribal Self-Governance Program to USDOT and all its 
modal administrations using Negotiated Rulemaking process.
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Empowering Tribes

The certainty of IRR Program/ 
TTP Program “tribal shares” in 
a formula-based program has 
allowed Tribes to plan, design 
and construct transportation 
and other infrastructure needs.
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As a nation, we have reaped the benefits 
of previous generations’ foresight 
and investment, generations that built a 
transportation system that became the 
envy of the world.  . . . .”

- National Surface Transportation Infrastructure 
Financing Commission Final Report (2009), 
Paying Our Way: A New Framework for 
Transportation Finance, Executive Summary
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“ . . . Over the 
last few 
decades we 
have grown 
complacent.”

- National Surface Transportation 
Infrastructure Financing 
Commission Final Report(2009)
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Tribal Transportation challenges remain.
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The American Society of Civil Engineers’ 2017 
Report Card issued a national grade for 
infrastructure of “D+” — the same as in 2013.  
ASCE rated other systems:

Roads D Transit D-
Bridges     C+ Waste Water D+
Energy      D+ Drinking Water D
Schools     D Dams D
Rail            B
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Envisioning 21st Century 
Infrastructure and the means to 
pay for it.
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“Roads promote economic development 
and help tribes provide good 
governmental services. In addition, 
modernizing the way tribes access 
financing to build schools, healthcare 
facilities, and mitigate flooding impacts 
on tribal lands are essential for healthy 
and vibrant tribal communities.”

- Senate Indian Affairs Committee Chairman, John Hoeven (R-ND) at a
bicameral roundtable on tribal infrastructure, March 15, 2017
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What do you want 
your community
to look like 
in 15 or 25 years?



12

“To launch our national 
rebuilding, I will be asking 
Congress to approve legislation 
that produces a $1 trillion 
investment in infrastructure of the 
United States . . . creating millions 
of new jobs.”

- President Trump before a joint session of
Congress February 2017
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Trump Private Sector Financing Plan (Ross/Navarro)

 $167 billion (assumes a 5:1 ratio of finances to 
leveraging) of Federal investment to generate 
about $1 trillion in total investment through 
issuance of tax credits;

 Includes “savings” from regulatory streamlining;
 tax credits would be offset by the increased tax 

revenues generated by construction – in the form 
of wages and taxes on profits earned by 
construction contractors;

 Contemplates additional private investment from 
overseas income (repatriation) under a separate 
tax reform initiative.
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Earlier this year, Senate Democrats put forward their own “Blueprint 
to Rebuild America’s Infrastructure.”  It also proposes a $1 trillion 
investment over 10 years.  Again, Federal legislation is required to 
finance the plan.  It includes:

 $210  billion for roads and bridges;
 $110   billion for water & sewer;
 $180  billion for rail and bus systems;
 $200  billion for a new Vital Infrastructure Program (VIP); 
 $75     billion for schools;
 $65     billion for ports, airports, and waterways;
 $100   billion for energy infrastructure (power grid)
 $20     billion for broadband;
 $20     billion for public and tribal lands;
 $10      billion for VA hospitals & extended care facilities; 
 $10      billion for New Innovative Financing tools.

$1       trillion and the creation of over 15 million jobs
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The White House, the House of Representatives, and the 
Senate need to reach consensus on four major principles before 
a large infrastructure measure can be enacted into law and 
signed by the President. These principles can be defined as:
1. What is the appropriate role of the Federal 

Government in the program (Federalism)?

2.    What is the right amount of 
Federal appropriation (funding)?

3.     By what criteria should Federal 
funds be distributed to States, 
cities, local governments and 
Indian tribes (formula)?

4.    How is the Federal appropriation 
paid for (taxes)?
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1. What is the appropriate role of the Federal 
Government in the program (Federalism)?

Some Members of Congress believe in devolution 
(States’ duty alone with no role for the Fed. Gov’t.)

Some Members want to see a robust Federal presence.

2. What is the right amount of  Federal appropriation
(funding)?

 Some Members of Congress and President Trump 
believe the private sector can build more at lesser cost 
faster than governments.

 Some Members of Congress recognize that the Federal 
Government has an important role to play to spur 
development, especially in rural America.
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3. By what criteria should Federal funds be distributed 
to States, cities, local governments and Indian tribes 
(formula)?

Statutory funding formulas;
Discretionary and competitive grants, loans, loan 

guarantees (TIGER, TIFIA);
A mix of all the above.

4. How is the Federal appropriation paid for (taxes)?

Raise the Federal gas tax; 
Close tax loopholes; 
Repatriate overseas earnings;
Sale of Federal assets;
Deficit spending to grow the economy.
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Congressional players have put 
down markers:

“Funding Solutions that involve the 
public-private-partnerships, as have 
been discussed by Administration 
officials, may be innovative solutions 
for crumbling inner cities, but do not 
work for rural areas.”

- Senate EPW Committee Chairman Barrasso (Feb. 8, 2017)
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“Compared to rural areas, high population 
density urban areas may be conducive to a 
more diverse range of financing options, 
including public-private partnerships, so-
called P3s.  . . . Despite ongoing interest, 
however, P3s currently account for only a small 
share of highway projects, partly because many 
projects do not make financial sense for private 
sector investment.”

- Senate Committee on Banking, Housing and Urban 
Affairs Committee Chairman Thune (March 1, 2017)
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Since 1993, when the last 
Federal fuels tax increase 
was approved by Congress, 
the purchasing power of the 
18.4 cent gasoline tax and 
24.4 cent diesel tax has 
declined dramatically.



21

States are taking the lead to raise the gasoline tax in their 
State to finance infrastructure projects.  Since 2013, 19 
States and the District of Columbia have raised their 
gasoline taxes (WA, ID, WY, SD, NE, IA, MI, KY, PA, VA, 
GA, NC, MD, NJ, MA, RI, VT, NH, DC) and many other 
States are considering doing the same.*  National Conference of State Legislatures

According to the U.S. Energy and Information 
Administration (EIA), as of January 1, 2017, the average 
State gasoline tax was 27.3 ¢ and 27.94 ¢ for diesel.  The 
lowest State gas tax is in Alaska (8.95 ¢) and the highest
State tax is Pennsylvania (58.3 ¢).  

Will Congress follow the lead of the States?
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Questions

For more information, 
please contact Matt Jaffe 
mjaffe@Sonosky.com
and James Glaze 
jglaze@sonoskysd.com

Sonosky, Chambers, Sachse, 
Endreson & Perry, LLP
1425 K St., NW, Suite 600
Washington, D.C. 20005
(202)682-0240

mailto:mjaffe@Sonosky.com
mailto:jglaze@sonoskysd.com
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